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Introduction

NSW Charter Group 

The NSW Charter Group comprises of concerned individuals and organisations
 advocating for community consultation on human rights with a view to NSW adopting a Charter of Human Rights. It welcomes the opportunity to advise the National Human Rights Consultation Committee on how human rights should be better protected in Australia.

Human rights are important as a means of advancing social justice, particularly for people suffering disadvantage in NSW. Human rights need to be legally recognised in order for them to be protected and promoted. Many of the rights we take for granted have no legal protection or are recognised on an ad hoc basis. For example, the right to vote, freedom of expression, the right not to be arbitrarily detained and the right to join a union or have access to collective bargaining are not clearly protected by NSW law. 

These rights are fundamental to the maintenance of a vibrant democratic society. The establishment of a charter of human rights would assist in the preservation of Australia’s democratic system by protecting the very rights and values that underpin it such as support for the rule of law, freedom from tyranny, and maintenance of government accountability.

For these reasons, the NSW Charter Group recommends that the Australian Government introduce a Human Rights Act with, if necessary, reciprocating state legislation, to ensure that human rights in NSW are given world class protection and that all NSW laws and policies were consistent with these rights. 

Terms of Reference

The NSW Charter Group welcomes the Australian Government’s statement in the National Human Rights Consultation’s Terms of Reference that it is committed to the promotion of human rights. 

Constitutional Reform

The NSW Charter Group wants human rights legislation established as soon as possible as this is the primary step in protecting and promoting human rights in Australia. The NSW Charter Group is concerned that, unlike constitutionally entrenched human rights protection, an ordinary human rights statute would not provide a framework that sufficiently protects human rights. It therefore believes the next step in protecting and promoting human rights in Australia is to introduce protection of human rights in the Australian Constitution.

A fundamental aspect of protecting human rights is to ensure that rights are free from political or arbitrary interference.  A legislatively entrenched charter of rights, subject at any time to alteration by a particular government, is not free from such interference.  Assurances from governments that they will not alter rights offer no protection for human rights because assurances can be removed as frequently as governments.

In contrast, constitutionally entrenched human rights protection is more immune from interference because it is more difficult for it to be altered by a government.  Consequently, a constitutionally entrenched charter of human rights is a stronger way in which to promote and protect human rights in Australia.

It is, therefore, disappointing that the Terms of Reference specifically deny the National Human Rights Consultation Committee the opportunity to recommend the adoption of constitutionally entrenched human rights protection.  The Charter Group believes that all models of human rights protection should have been open for consideration to allow the Committee to properly seek out the diverse range of views held by the community about the protection and promotion of human rights.

Nevertheless, the terms of reference do not prohibit the Charter Group from highlighting some of the benefits that a constitutionally protected charter of rights would bring, nor from discussing whether existing provisions of the Constitution require amendment in order to promote and protect human rights in Australia.

For example, the human rights that are set out in the Australian Constitution are not gathered in a single chapter of the Constitution. The consequence of this is that constitutionally protected rights are inaccessible to all but constitutional lawyers.  A constitutionally entrenched charter of rights would ideally place all legally protected human rights into a single, accessible chapter that would enable people to identify which of their human rights are protected.

The NSW Charter Group also considers that there are provisions of the Constitution that should be amended in order to promote and protect human rights.  In particular, section 51(xxvi), which empowers the Commonwealth Government to make special laws for the people of any race, contravenes human rights set out in international agreements that Australia has ratified, such as Articles 1 and 2 of the International Convention on the Elimination of all forms of Racial Discrimination, and with Article 7 of the Universal Declaration of Human Rights, which Australia voted in favour of:

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

Sections 51(xxvi) of the Constitution specifically enables the Australian Government to make laws that discriminate against people on the grounds of their race, to the detriment of that particular racial group. This is demonstrated by the High Court’s ruling in the Hindmarsh Island case.
 This case tested whether the Federal Government’s use of the race power to pass the Hindmarsh Island Bridge Act 1997 (Cth) was constitutional. In a dissenting judgment, Justice Kirby said this Act was:

… detrimental to, and adversely discriminatory against, people of the Aboriginal race of Australia by reference to their race. As such it falls outside the class of laws which the race power in the Australian Constitution permits.

However, despite this view, the majority of the High Court decided that even if the law that invoked the race power was racially discriminatory, it was not unconstitutional.

Question One
Which human rights (including corresponding responsibilities) should be protected and promoted?

In identifying what human rights should be protected and promoted, the NSW Charter Group has not created an exhaustive list of rights to be protected and promoted.  Instead the Charter Group believes Australia should put into force all of the rights articulated in the Universal Declaration of Human Rights (UDHR) and set out in the various international treaties that the Australian Government has ratified. These include the:

· the Convention on the Prevention and Punishment of the Crime of Genocide
;

· the Convention relating to the Status of Refugees
;

· the International Convention on the Elimination of All Forms of Racial Discrimination
 (CERD);

· the International Covenant on Economic, Social and Cultural Rights
 (ICESCR);

· the International Covenant on Civil and Political Rights
 (ICCPR);

· the Convention on the Elimination of all Forms of Discrimination Against Women
 (CEDAW);

· the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
 (CAT);

· the Convention on the Rights of the Child
 (CROC);

· the Convention on the Rights of Persons with Disabilities
 (CRPD).

Furthermore, due to the interdependent relationship of the rights set out in these documents, no particular set of rights, such as political rights or cultural rights, should be favoured over another.

By giving legal authority to these rights Australia would be fulfilling its obligations under international law to implement the treaties to which it has agreed. However, Australia need not limit itself to these internationally recognised human rights. The Australian Government should draw on rights recognised in other documents, such as the European Charter, that have demonstrated their efficacy in protecting human rights in a multi-jurisdiction framework. 

The NSW Charter Group recommends that there be a consolidation of all of the human rights outlined in these treaties into a single document. This would avoid the duplication of rights that occurs between the human rights treaties. For instance, Article 3 of the UDHR and Article 6 of the ICCPR both provide that there is a human right to life, whilst Article 4 of the UDHR and Article 8 of the ICCPR both provide that it is a human right to not be subject to slavery. (Of course, this apparent duplication reflects the fact that the UDHR is a declaratory document only, while the ICCPR is binding international law and developed from the UDHR.)

The consolidation of all human rights into a single, simplified document would also strengthen existing human rights and make these rights more accessible to people in Australia. This would provide a measure of certainty by enhancing their understanding as to which human rights they are entitled. 

Alternatively, a Human Rights Act could list in its schedule all the human rights arising from treaties that Australia has signed.

Third generation rights

The NSW Charter Groups recommends the recognition of third generation human rights, that is, the rights concerning the environment in which humans live, and the effect the environment has on people’s capacity to enjoy their human rights. 

Climate change looms as a potential threat to the ability of people to enjoy their human rights. In the event that environmental resources are depleted or become more scarce, it is likely that there will be more threats placed on the safety of communities, and it will become more difficult to promote and protect human rights. For example, if climate change causes sea levels to rise there will be a corresponding rise in climate induced migration and refugee asylum. 

The human right to access a healthy environment needs to be recognised in a manner that will encourage future generations to be able to enjoy that right. This has already been achieved in over 60 countries that have recognised the human right to a healthy environment in their national constitutions. For example, South Africa’s Constitution states that:

Everyone has the right:

· to an environment that is not harmful to their health or well being; and

· to have the environment protected, for the benefit of present and future generations.
 

The NSW Charter Group recommends the inclusion of a provision modelled on this clause in an Australian human rights charter.

Question Two
Are these human rights currently sufficiently protected and promoted?
Weaknesses in State protection
The NSW Charter Group believes that human rights in Australia are insufficiently protected and promoted.  In particular, NSW offers poor human rights protection to its residents as it does not have dedicated human rights laws. 

Unlike Victoria and the ACT, which have established human rights charters, without the introduction of a federal Human Rights Act, NSW will continue to provide limited protection of only some human rights.

The NSW Constitution
 does not specifically protect or promote any human rights.

In NSW, specific legislation that targets discrimination is limited to the Anti-Discrimination Act 1977 (NSW). Specific anti-discrimination legislation with application (albeit sometime limited) in NSW also exists under federal law, including the following: 
· Racial Discrimination Act 1974 (Cth);

· Sex Discrimination Act 1984 (Cth);

· Disability Discrimination Act 1992 (Cth);
· Age Discrimination Act 2004 (Cth).

In addition, anti-discrimination laws are weakened as they are scattered across jurisdictions. 

Weaknesses of common law and impact of parliament

The common law has been a source of protection for human rights.  However, in NSW the common law has not been a strong champion for human rights as Parliament has the clear authority to remove these rights without obstruction.  Two examples illustrate this problem well.

The ‘anti-biker’ laws

A recent example of NSW legislation that overrides common law is the Crimes (Criminal Organisations Control) Act 2009 (NSW), referred to as the ‘anti-biker laws’.
The NSW Director of Public Prosecutions, Nicholas Cowdery QC, described this legislation as ‘another leap backward for human rights and the separation of powers – in short, the rule of law in NSW’.
  The legislation has a number of impacts on human rights, for example:

· It overrides freedom of association: it stops anyone in a ‘declared group’, even if they have not been charged with an offence, from association with others for any reason and from working in a very broad range of jobs;

· It undermines the right to a fair trial (recognised by the common law as well as international human rights): the NSW Attorney General has the power to declare which judges can make the orders, (and remove that declaration); information provided to the court can be kept secret from the accused and their legal representative; the judge does not need to give reasons for decisions or make decisions public, and the normal rules of evidence do not apply. 

The laws do not apply to any one particular group, but can be applied to any informal or formal group. Cowdery concluded his comments by quoting the inaugural President of the Constitutional Court of South Africa 
[the] first incursions into the protection of human rights are often the most dangerous, for they begin a process of erosion which is difficult to stop once it has begun.

The rights of the child

Article 37 of the Convention of the Rights of the Child states that 
The arrest, detention or imprisonment of a child … shall be used only as a measure of last resort and for the shortest period of time. 
There are several regulations and practices in NSW that combine to make this article very difficult, and at times, impossible to meet. They include:

· Bail Act 1978 (NSW), section 22a, which prevents a young person from seeking a rehearing in respect of bail unless there are changed circumstances: the changed circumstances that will be taken into account are extremely limited.

· The practice of courts to grant bail with ‘reside as directed’ orders, which require care and protection services to provide accommodation: since there is no obligation on the part of government agencies to provide accommodation, the young person often remains in detention. The Wood Inquiry into Child Protection Services in NSW
 reported that 55 to 60 percent of the total juvenile detention centre population is on remand, and that of this group, 90 percent were granted bail, but could not meet the conditions. The condition which could not be met in 95 percent of cases was that of suitable accommodation. It was estimated that 84 percent of those on remand did not go onto receive a custodial sentence. 

· Policing practices that monitor children on bail and take children into custody as a first response to alleged breaches: these have resulted in young people spending in time in custody for minor breaches or on the basis of out-of-date bail conditions (that is, no breach had occurred).

The inadequacy of legislative review processes

One mechanism that has been promoted as an alternative or adjunct to human rights legislation is parliamentary committee review processes.  Unfortunately, however, such processes are only as good as the parliament is in terms of its broader commitment to human rights.  The evidence in NSW bodes poorly for such mechanisms being an effective part of human rights protection in Australia.

The NSW Legislative Review Committee was originally established in the 1980s to review regulations.  In 2002, following a Legislative Council Law and Justice Inquiry into a NSW Bill of Rights, the NSW Parliament amended what was to become the Legislation Review Act 1987 (NSW) to include a new section 8A that extends the work of the committee to include the review of legislation for its impact on ‘personal rights and liberties’:

8A
Functions with respect to Bills
(1)
The functions of the Committee with respect to Bills are:

(a)
to consider any Bill introduced into Parliament, and

(b)
to report to both Houses of Parliament as to whether any such Bill, by express words or otherwise:

(i)
trespasses unduly on personal rights and liberties, or

(ii)
makes rights, liberties or obligations unduly dependent upon insufficiently defined administrative powers, or

(iii)
makes rights, liberties or obligations unduly dependent upon non-reviewable decisions, or

(iv)
inappropriately delegates legislative powers, or

(v)
insufficiently subjects the exercise of legislative power to parliamentary scrutiny.

(2)
A House of Parliament may pass a Bill whether or not the Committee has reported on the Bill, but the Committee is not precluded from making such a report because the Bill has been so passed or has become an Act.
In his Second Reading Speech to the amendments, The Hon Paul Whelan stated:

I wish now to make some comments on the intended functioning of the committee. The committee is not intended to be a third House of Parliament. It is not intended to debate matters exhaustively. The committee's decisions will not be final or binding on Parliament. Rather, it is intended to provide a timely digest of brief advice to members on the matters within its jurisdiction. It should be flagging issues for members' attention, rather than attempting to duplicate parliamentary debate. Ultimately, whether a bill unduly trespasses on personal rights and liberties is a matter for Parliament and not for the committee. The committee will make a contribution to Parliament in its new role if it operates as intended by the standing committee—that is, it should put in place mechanisms to refer all new bills quickly to an expert adviser for urgent assessment and advice. As with the Senate committee, a weekly turnaround should be possible—that is, members should have the benefit of the committee's report on a bill in time for debate in the week after the bill was introduced.

Unfortunately, far too often the members do not ‘have the benefit of the committee’s report’ when they come to debate the Bill.  In respect of the Crimes (Criminal Organisations Control) Bill 2009 (NSW), referred to above, the Bill was introduced in the Legislative Assembly on 2 April 2009 by the NSW Premier, the Hon Nathan Rees and passed by that chamber on the same day after debate of less than two hours in total.
  It was introduced into the Legislative Council on the same day by the NSW Attorney General, the Hon John Hatzistergos, and again passed on that day after debate of less than one and a half hours in total.
  It received the Royal Assent on 3 April 2009 and commenced on that day.

The report of the Legislative Review Committee was completed, published and tabled on 4 May 2009, more than a month after the Bill was passed.  In its report, the Committee noted that the Bill could impair the right to be presumed innocent established in Article 14(2) of the ICCPR, freedom of association established in Article 22(1) of the ICCPR, right to personal honour and reputation established in Article 17 of the ICCPR, the right to work established under Article 6(1) of the ICESCR, and the rights of the child in respect of detention as a last resort and for the shortest appropriate period of time established under Article 37(b) of CROC.
  

When, on 13 May 2009, the Parliament subsequently debated a Bill to amend the Crimes (Criminal Organisations Control) Act 2009 (NSW) and other legislation, the recommendation of the Committee that a sunset clause be added was rejected by the NSW Attorney General, who stated:

The Greens introduced a sunset clause the last time we debated this legislation that was resisted then and that is resisted now. It is not supported because it is unnecessary. There are adequate safeguards in the Act to protect against misuse. There is also no need to reduce the Ombudsman's review period to 18 months. As was noted in this Chamber when the legislation was last debated, the Ombudsman can bring issues to my attention or to the attention of the Parliament at any time during the review; he does not have to wait until he publishes a report. Therefore, this amendment is not supported.

Despite the urgency the NSW Government asserted in order to have standing orders suspended on 2 April 2009, no action has yet been taken under the resulting Act to declare that a particular organisation is a ‘declared organisation’ for the purposes of the Act.

This example illustrates two key concerns about the current situation of human rights protection and promotion in NSW and more broadly in Australia.  Firstly, the legislature is not always well suited to the task of protecting and promoting human rights, particularly if an unpopular group is the target of rights infringing legislation as was the case here and there is political mileage to be gained through talking tough on law and order.  Second, parliamentary committees can do little or nothing to prevent such laws and can be simply ignored when they highlight the negative impact on human rights of such laws and propose simple amendments to reduce the long-term, negative impact on human rights.

The NSW Charter Group submits that reliance on such parliamentary review committees is inadequate and inappropriate.

Question Three
How could Australia better protect and promote human rights?

The Charter group supports the introduction of a federal Human Rights Act (HRA) to better protect and promote human rights in Australia. The Federal Government should use the authority it has to enact such legislation under section 51(xxix) of the Constitution—the ‘external affairs’ power—which allows the Federal Government to pass laws to implements its obligations under international treaties and covenants that it has ratified.

The Charter Group believes that legislation will create a cultural shift in bureaucratic processes and decision making.  In the same way that the Charter of Human Rights and Responsibilities Act 2006 (Vic) has been described as a catalyst for change, not only in the culture of government but across the entire community. The Victorian Human Rights Commission has reported that: 

Victoria is making steady progress towards building a culture where human rights are recognised, respected and protected throughout our community.

‘Models’ of human rights protection

Australian federalism is peculiar and unique.  Human rights models adopted in other jurisdictions cannot simply be imported into Australia’s system of governance without serious risk of rejection and failure. 

It is for this reason that the NSW Charter Group does not seek to promote or endorse a single human rights model in another jurisdiction (whether overseas or at a state or territory level).  Instead, the Charter Group seeks, in this submission to highlight the best features of existing human rights models that it feels are essential for an effective human rights framework in NSW. These features can and should be amalgamated and adapted to the Australian legal system.

In supporting a statutory framework that provides human rights protection for everyone across Australia, the NSW Charter Group does not endorse a particular model of human rights charter other than that a federal Human Rights Act apply to NSW, and that it seek to achieve two basic outcomes:

· To prohibit actions by governments (at all levels), institutions, businesses, and individuals that violate the human rights of individuals.

· To invalidate laws that breach human rights

A Human Rights Act could and, in the NSW Charter Group’s submission, should achieve these aims by including provisions that:

· require all legislatures to consider how laws impact on human rights;

· require the executives of all governments to respect human rights when developing policy and programs;

· require all members of the executive, including the Ministry and public servants to respect human rights when making decisions and delivering services.

A Human Rights Act could and again should also place obligations on all three branches of government. For example:

· Legislatures to make Acts consistent with the promotion, protection and fulfilment of human rights.

· Courts to interpret laws consistent with human rights protection and promotion.

· Executives and bureaucracy to make and implement decisions that are consistent with the promotion and protection of human rights.

When making systemic decisions, each branch of government could be required to issue a statement of compatibility with the provisions of the Human Rights Act. This could also improve intergovernmental deliberation by forcing government instrumentalities to consider the impact of their decisions on other bodies.  In this way, a Human Rights Act would improve the quality and accountability of government in Australia. 

A Human Rights Act that affects each branch of government should reduce concerns that a Human Rights Act unfairly targets the power of parliament.

State-based disadvantage

To avoid a human rights model that would disadvantage the residents of any state or territory that is without an existing human rights statute, the NSW Charter Group recommends the adoption of a clause similar to section 10 of the Racial Discrimination Act 1975 (Cth), which renders invalid any law—Commonwealth, state or territory—that discriminates against people of a particular race by denying them rights and freedoms.  A provision like this in a federal Human Rights Act would ensure that residents of NSW are able to enjoy all of the rights afforded in the Act.

The NSW Charter Group would not endorse a Human Rights Act that removes any existing state- or territory-based rights legislation, for instance, the Anti-Discrimination Act 1977 (NSW).  Any displacement of a state’s rights-based legislation should only take place with the guarantee that no existing rights be lost in the harmonisation of rights law into a single charter. 

Scope of obligation and protection

The NSW Charter Group recommends that the rights and freedoms included in a statutory Human Rights Act should be enforceable by and for individual human beings against governments, statutory authorities, and corporations. 

The rights and obligations of non-human legal persons

Human rights are just that, the rights of humans.  They do not offer protections for non-human entities.  For this reason, the NSW Charter Group does not support provisions allowing non-humans entities, such as corporations, to claim human rights protection.  Corporations are recognised as legal persons, and as such, should continue to enjoy the other rights afforded to them in other areas of law that protect the rights and interests of legal persons.

However, as noted above the NSW Charter Group asserts that, under a Human Rights Act, corporations should be subject to human rights laws. This is particularly important for corporations contracted by government to deliver or perform government services or to conduct any other public services. 

Human Rights principles could be easily included as part of a business’s policies, in the same way the occupational health and safety or equal employment opportunity principles are included. For example, conditions of employment could include a provision requiring employees to consider human rights principles as part of their employment duties.  In order to reduce the short-term impact on business and allow time for business to modify operations, the Charter could be implemented gradually in respect of non-government entities, for instance, over a five-year period.  This would be similar to the approach taken with federal privacy law.

The NSW Charter Group believes that changing business practices in this way would promote better corporate social responsibility practices and help businesses become corporate citizens that respect and promote human rights.  It would also ensure that the outsourcing of government services does not result in a loss of human rights protection.

Individuals

In the instances where people in their individual capacity can be said to violate another individual’s rights, there are sufficient criminal laws to ensure an individual’s freedoms, or there are other laws that provide avenues for an individual to seek redress against another individual, such as tort law. 

Accordingly, the NSW Charter Group does not support a Human Rights Act that would allow individuals to challenge other individuals on the basis of human rights breaches. 

Non-citizens

Human rights are not contingent on citizenship. Accordingly, the Human Rights Act should apply to all people who are subject to Australian law, or are in its jurisdiction, irrespective of their citizenship status. 

Furthermore, the Human Rights Act should not be able to be excised so that people residing in certain parts of Australia, or the territories it is responsible for, do not receive the human rights protections set out in the Act.

Role of civil society organisations

Despite its recommendation above that non-human entities be prevented from receiving human rights protection, the NSW Charter Group contends that this does not and should not prevent certain non-human entities having standing to advocate for the protection of people’s human rights. 

The relevant groups would include non-government organisations that would be permitted to advocate for human rights on behalf of individuals, or groups of individuals. 

Role of the courts

The NSW Charter Group believes that the judiciary should play a role in the interpretation and comparison of laws against a Human Rights Act.  There are a variety of models in which this function could be performed, including: 

· a requirement in the Human Rights Act for an independent judicial body to review all Federal Acts;

· a requirement that courts interpret all laws in light of human rights acts;

· empowering certain courts to invalidate laws that are inconsistent with the Human Rights Act, unless expressly validated by the legislature in knowledge of the negative impact on human rights.

However, the NSW Charter Group is concerned that under a federal Human Rights Act, a judicial body that reviews any new federal laws would not have any authority or capacity to review new state laws passed by state legislatures. In the absence of this review power, NSW would be more vulnerable than the Australian states and territories that do have human rights charters.  Further, there are potential constitutional problems with a purely review function.

Responsibilities

Claiming protection from rights is different from being subject to them (or being required to ensure that you do not create an environment where human rights are breached).
A responsibility to abide by human rights legislation does not become another person’s enforceable right. Responsibilities should be included in a preamble to any Human Rights Act.

Enforcement by the Australian Human Rights Commission

The Australian Human Rights Commission would be the appropriate body for the first stage of complaint resolution under the Human Rights Act. The Commission has specialised knowledge in the field of human rights and expertise in investigating and resolving human rights disputes. Furthermore, it is a forum that does not require the presence of lawyers, averting the likelihood of a Human Right Act becoming ‘a lawyers picnic’.

The NSW Charter group recommends that the Australian Human Rights Commission’s scope and function be expanded as necessary to perform additional duties under a Human Rights Act.

Summary of Recommendations

Coverage

The Australian Government should introduce a Human Rights Act with, if necessary, reciprocating state legislation, to ensure that all NSW laws and policies were consistent with these rights. The Government should use the authority it has to enact such legislation under section 51(xxix) of the Constitution, which allows the federal government to pass laws concerning international treaties and covenants that it has signed.

Rights to be included

Australia should give legislative force and protection to all of the rights set out in the various international treaties that the Australian Government has ratified. 

These include the:

· the Convention on the Prevention and Punishment of the Crime of Genocide;

· the Convention relating to the Status of Refugees;

· the International Convention on the Elimination of All Forms of Racial Discrimination (CERD);

· the International Covenant on Economic, Social and Cultural Rights (ICESCR);

· the International Covenant on Civil and Political Rights (ICCPR);

· the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW);

· the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT);

· the Convention on the Rights of the Child (CROC);

· the Convention on the Rights of Persons with Disabilities (CRPD).

These human rights should be consolidated into a single document. 

The rights should include provision to protect the environment, to ensure health and well being, and for the benefit of present and future generations.

Model

The human rights legislation developed by the Australian Government should include provisions to ensure:

· Governmenst, public authorities and others bodies are all required to comply with the legislation.
· Proposed new laws are scrutinised against the legislation. 

· Minimum standards of care in care and detention facilities, eg, aged care, disability care, immigration detention.

· National programs are developed to prevent or address specific issues, eg, violence against women; implementing a national public education program about human rights

· The rights and freedoms included in the legislation are enforceable against governments, statutory authorities, and corporations. 

· Non-humans entities, such as corporations, cannot claim human rights protection. 

· Certain civil society organisations have standing to advocate for the protection of people’s human rights.

· Individuals cannot challenge other individuals on the basis of human rights breaches. 

· All people who are subject to Australian law or are in its jurisdiction, irrespective of their citizenship status, benefit from equal human rights protection.

· People residing in all parts of Australia, and its internal and external territories, benefit from equal human rights protection.

· The judiciary have a formal role in the interpretation and comparison of laws against a Human Rights Act  

The Australian Human Rights Commission should be the body for first stage of complaint resolution under the Human Rights Act. The Commission’s scope and function should be expanded as necessary to perform additional duties under a Human Rights Act and the Commission should receive the financial resources necessary to enable it to perform this function in a timely and pro-active manner.

Appendix 1
NSW Charter Group participants and supporters

Organisations

A Just Australia: <http://www.ajustaustralia.com/home.php> 

Amnesty International Australia: <http://www.amnesty.org.au/>

Australian Lawyers for Human Rights (ALHR): <http://www.alhr.asn.au/>

Australian Muslim Civil Rights Advocacy Network (AMCRAN): <http://islamicsydney.com/story.php?id=2260>

Conference of Leaders of Religious Institutes - NSW Social Justice Committee: <http://www.cecnsw.catholic.edu.au/CLRI/yourpage.htm>

Council of Social Services of NSW (NCOSS): <http://www.ncoss.org.au/>

Homelessness NSW: <http://www.homelessnessnsw.org.au>

Illawarra Citizen Advocacy: <http://www.uow.edu.au/arts/sts/bmartin/CAN/contacts.html>

Immigrant Women’s Speakout Association: <http://www.speakout.org.au/>

Inner City Legal Centre: <http://www.iclc.org.au/front_page.html>

Intellectual Disability Rights Service: <http://www.idrs.org.au/>

International Social Service Australa (NSW Branch): <http://iss.org.au>

Human Rights Act Campaign: <http://www.humanrightsact.com.au/2008/>

National Pro Bono Resource Centre: <http://www.nationalprobono.org.au/home.asp>

NSW Council for Intellectual Disability: <http://www.nswcid.org.au/>

NSW Combined Community Legal Centres’ Group (CCLCG): <http://www.nswclc.org.au/>

NSW Council for Civil Liberties: <http://www.nswccl.org.au/>

NSW Law Society: <http://www.lawsociety.com.au/page.asp?partid=66>

Older Women’s Network: <http://www.own.org.au/>

Public Interest Advocacy Centre: <http://www.piac.asn.au/>

Redfern Legal Centre: <http://www.rlc.org.au/>

Youth Justice Coalition: <http://www.mlc.asn.au/> and click on the link to YJC

Women’s Electoral Lobby (WEL): <http://www.comcen.com.au/~welnsw/>

Women into Politics (WIP): <http://www.womenintopolitics.org.au/>

Women Lawyers (NSW): <http://www.womenlawyersnsw.org.au/>

Women’s International League for Peace and Freedom NSW (WILPF): <http://www.wilpf.org.au>
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